POVERTY MONITORING AND POLICY SUPPORT UNIT

MADHYA PRADESH
Madhya Pradesh State Planning Commission (MPSPC),
Department of Planning, Economics & Statistics, Government of Madhya Pradesh)

“EXPRESSIONS OF INTEREST CUM REQUEST FOR PROPOSAL”

FOR

“IMPACT ASSESSMENT OF NATIONAL RURAL EMPLOYMENT GUARANTEE
SCHEME IN MADHYA PRADESH".”

The Poverty Monitoring and Policy Support Unit (PMPSU), Madhya Pradesh (MP), a registered
Society anchored with State Planning Commission , Government of MP (GoMP). PMPSU is mandated
to undertake or commission specialized research on issues relating to poverty, employment, inequality,
gender and social exclusion.

PMPSU invites Proposal for “An_impact assessment of “National Rural Employment
Guarantee Scheme” in Madhya Pradesh”.
Proposals are invited from agencies of repute that fulfill following conditions:

(@) Should have been in existence for at least three years

(b) An annual turnover of more than Rs. 50 Lakh for each of the last three years;

(©) Experience of rendering similar services in the employment and livelihood

Sectors.

Interested agencies that meet above criteria can access TOR, additional details of the task,
Request for Proposal (RFP) and Application format at
http://mp.gov.in/planning/spb/international-aided-projects/pmpsu/default.htm. Agencies
empanelled with the planning commission of India will be given preference.
Technical proposal, and Financial Proposal (Sealed under a separate envelope) in the
specified format are to be submitted in a sealed cover marked ‘Technical and Financial
Proposals for - “An Impact Assessment of National Rural Employment Guarantee Scheme in
Madhya Pradesh” by 1700 hours of 20/10/2009 at the following address:

Mr. Chitranjan Tyagi,
Poverty Monitoring and Policy Support Unit-MP
State Planning Commission M.P.
C-Wing, First Floor
Vindhyanchal Bhawan Bhopal 462 004
Email — pmpsusmp@gmail.com ,c.tyagi@gmail.com .
Mobile: 91- 9425174770

Pre-bid meeting will be organized on 05 October 2009 at 11:00 AM at PMPSU office.
Agencies interested to participate in pre-bid meeting must inform this office by 30" Sept
2009. The last date for submitting the bid is latest by 17: 00 hrs of 20/10/ 2009. After pre-
bid meeting in case of any amendment TOR will be displayed on website at same web-link.
Financial bids of only technically qualified applicants will be opened. After evaluation of bids
short listed bidder will be invited for negotiation.

The PMPSU reserves the right to reject any or all proposals received in response to this
Notice without assigning any reason and its decision in this regard will be final.
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PROPOSAL FORM

PROPOSAL FORM must be completed, signed and returned to PMPSU. Proposal
must be made in accordance with the instructions contained in this Request for
Proposal. The reference “RFP-IANREGS/PMPSU-2009-10" must be shown on
your offer. “FAILURE TO SUBMIT YOUR BID IN THE ATTACHED PROPOSAL
FORM, OR FAILURE TO COMPLETE THE DETAILS AS REQUESTED, WILL
RESULT IN INVALIDATION”

TERMS AND CONDITIONS OF CONTRACT

Any contract resulting from this RFP shall contain PMPSU's “General Terms and
Conditions” (as attached) together with specific terms and conditions as detailed
herein.

INFORMATION

Any request for information concerning this invitation, must be forwarded in writing
by email or by fax, to Shri Chitranjan Tyagi, Team Leader (E-mail -
pmpsusmp@gmail.com), Fax 0755-2772074 with specific reference to the RFP
number.

DECLARATION
The undersigned, having read the Terms and Conditions of *“RFP-
IANREGS/PMPSU-2009-10" set out in the attached document, hereby offers to
provide the services specified in the schedule at the price or prices quoted, in
advance -with the specifications stated and subject to Terms and Conditions set out
or specified in the document.

1. Name of authorized representative:

2. Title:

3. Signature:

4. Date:

5. Supplier Name:

6. Postal Address:

7. Telephone No.:

8. Fax No.:

9. Email Address:

10.Validity of Offer (not less than 90 days):




Terms of Reference
Background & Purpose:

The Poverty Monitoring and Policy Support Unit (PMPSU), Madhya Pradesh (MP), is
a registered Society anchored within the MP State Planning Commission (MPSPC).
PMPSU is mandated to review policy initiatives and programmes of the state
Government relating to poverty, inequality, gender and social exclusion.

The National Rural Employment Guarantee Scheme (NREGS) is a right based social
safety programme for vulnerable groups, which provides guarantee of 100 days
employment to rural families. The other important objective of the scheme is to
create durable assets and conserve the natural resources which support rural
sustainable livelihoods. This programme is expected to work as an engine of growth
for sustainable development of an agricultural economy. The processes of the
scheme have new ways of doing business which include principles of transparency
and grass root democracy.

Objectives of the Study:

PMPSU proposes to undertake an impact assessment of National Rural Employment
Guarantee Scheme in Madhya Pradesh. Expected Output is to come out with a
report detailing below:

1. Assess the status of awareness & access of key Stakeholder(s) to the
programme.

2. Assess the impact of NREGS on individual HHs, local labour market and
migration cycle in M.P.

3. Ascertain the efficacy of assets created under NREGS in strengthening
sustainable livelihoods.

4. Assess to what extent NREGS has strengthened processes of grassroots
democracy, transparency and accountability.

5. Draw appropriate lessons, bottleneck issues, and recommend comprehensive
framework, strategies, and approaches to improve the design & operational
aspects of NREGS.

Scope of the Work:

» Study the efficiency/performance of process, relating to registration of
households, issue of job cards, receipt of work applications, preparation of a
shelf of projects and appropriate selection of work sites, humane & equitable
conditions of Work, Development and approval of technical estimates, issue of
work orders, allotment of work to individuals, implementation and supervision
of works, payment of wages, role of Community in all the process,
unemployment allowances in case of failure to provide employment and
evaluation of completed works. In case of any irregularity, analysis of reasons
why it had happened and how it can be overcome in future. All the dimensions
are to be explored at various stages, right from the demand to the execution




of work and payment of wage based on perception of all stakeholders
(government officials, civil society organizations, PRI representatives and
households).

» ldentification of beneficiary as per the provisions of the NREGS and its all sub
schemes with respect to the coverage of the poorest & most vulnerable.

» Mode of payment and perception of primary stakeholders, implementing
agency other stakeholders like Bank etc.

» Transparency in wage payment and works executed under the NREGS and
all sub-scheme.

» Study the impact of the NREGS on rural households; the study should also
explore whether any changes have been observed in family income and to
what extent; it has helped in reducing household indebtedness, generating
sustainable income and employment;

» Study, whether it has influenced agricultural wages in the region, reduced
distress migration; and impact on economy of the villages. Also, the nature of
the assets being created and relevance thereof. Inclusion of all section of
society is to be also studied; particularly single women headed households,
BPL and physically challenged persons.

» The impact by type of assets on sustainable livelihoods of people. (for
example impact on overall agriculture productivity, water availability through
NREGS activities )

» To document the Gender issue and caste aspects may also be observed

» Assess the Phase wise performance of NREGS with respect to physical and
financial implementation especially among rural areas (i.e. tribal and non-tribal
districts) and effectiveness of social audit, Intra-district comparison to know
the level of performance of districts of the State.

» Acceptance of executed works by the people and Asses the effectiveness of
implementation of NREGA from various stakeholder(s) point of view. Also
assess the Grievance Redressal Mechanisms .

» Analysis of linkages and convergence with developmental programmes and
bringing out what has worked and what has not worked.

» Ascertain the efficacy of inter-linkages between the shelf of project and the
implementation. Whether works are being sanctioned from the perspective
plan.

» To document evolution of the programme, innovative design and practices in
the implementation, asset creation, institutional sustainability as well as
employment guarantee of the households.

» Highlight the weak and strong points relating to implementation, framework
and approach of the programme and likely remedial step required to be taken
for better outcome.

> Draw appropriate lessons from success and failures, bottleneck issues as
policy improvement pointers, and suggest comprehensive framework and
approaches for the design & operational improvement in NREGS.

While undertaking the tasks, the Consultants are expected to maintain close contact
with the PMPSU and provide regular updates on progress and emergent findings.
Further, all findings and issues will need to be disaggregated, to the extent feasible,
across various demographic, social and gender groups.

Sample Design:

NREGA was started in the state during 2005-06 in 18 districts. 13 more districts were




included in 2006-07 and remaining 17 districts were included in the year 2007-08
onwards. Thus NREGA has been implemented in three phases in the state.

It is proposed that 33 percent of the districts will be selected from each phase. Thus
in all 16 districts will be selected based on their performance in terms of RATIO of
number of persons (households) provided work to total job card issued. This ratio
can be termed as Low, Medium and Good depending on range of this ratio. The
districts will be classified in these three categories for each phase and will be
selected from each category. In all 16 districts will be selected. Districts will be
selected with probability proportion to size (PPS) within each category.

From each selected districts, 25 villages will be selected with probability proportion to
size. This will ensure of spread of sample villages over all blocks within each district.
For this purpose, census 2001 data for M.P. will form the sampling frame for the
study.

In each selected village, all households living in the village and its habitation are to
be listed with key parameters such as Name of the head of the households, Socio-
economic class, Educational level of head of hhd, Occupation of head of hhd, Land
owned, Owned house, Whether disabled, Number of family members, Number of
adult family members, Owning Job Card, Worked demanded, Work received,
Number of days worked and some other variables of interest may be added.

After listing, households are to be classified as follows:
I. Owning job card but work not demanded
[I. Owning job card, work demanded but not provided
[ll. Owning job card, disabled/houseless, work demanded and provided
IV. Owning job card, work demanded and provided for :
a) less than 20 days
b) 20 to 40 days
c) 40 to 60 days and
d) more than 60 days
V. Job card not issued

From these strata on an average 4 households are to be selected using random
number table. In all from each village, 30 households are to be selected. Thus in all
12000 households will form the sample for the study.

Instruments will be designed for data collection at different levels, such as
Households, Village, Block, District, and Group Discussion at various levels of
organizations to cover all the stakeholders of the programme.

Expertise Requirement:

The team should have the following experts in the team for conducting this study:
A. Team Leader & Livelihood Expert having 15 yrs. of relevant experience
B. Social Development Expert, having 10 yrs. of relevant experience
C. Statistical Expert, having 10 yrs. of relevant experience including detail

exposure of estimation and data analysis.




D. Evaluation Expert, having 10 yrs. of relevant experience
E. Infrastructure development expert, having 10 yrs. of experience and exposed
to NREGS related infrastructure development activities.

The core team members should have been working with agency. The agency will
submit self-declaration about this. If expert(s) is to be hired than undertaking, duly
signed by expert, must be submitted with technical proposal.

The experts should meet the following criteria:

. Experience of working in India (essential)

. Experience and proven track record of evaluating the impacts of large
programmes particularly in the Rural Development sector (essential)

. Experience of evaluating impacts of large government/ donor funded
programmes, particularly programs with social sector focus and community
development (essential)

. Practical knowledge, understanding and experience of NREGS including sub
schemes initiated by state government from time to time/or past experience of
evaluating state Government’s anti poverty programmes (desirable)

Timeline and Deliverables:

1) Inception Report — Within 30 days i.e. one month of date of Contract
Signing.

2) Progress Report 1 — Within 45 days of inception report,

3) Progress Report 2 — Within 90 days of inception report,

4) Draft Final Report with Presentation — Within 20 days of Progress Report 2

5) Final Report — Within 10 days of Draft Final Report

Agency will summit deliverables in both medium Hindi and English.
Agency will also have to submit 10 hard copies each of final report in both medium.

The report and all background documentation including computer databases of
questionnaires will be the property of PMPSU and will be divulged as appropriate by
PMPSU. Softcopy in DVD/CD and hard copies of above reports, other documents
must be submitted to PMPSU.




Instructions to bidders:

1. INTRODUCTION

1. PMPSU will select a consultant to provide the services outlined in the Terms of
Reference and in accordance with the method of selection specified in this RFP.
Bidders are therefore invited to submit a Technical Proposal and a Financial
Proposal. These proposals will be the basis for contract with the selected consultant.

Award of the contract resulting from this RFP will be based upon the most
responsive Vendor whose offer will be the most advantageous to PMPSU in
terms of Technical soundness, cost, functionality, and other factors as
specified elsewhere in this RFP.

2. PROPOSAL FORMAT AND CONTENT

2.1 Bidders are required to submit Technical Proposals in spiral bind document as
per the format attached in Annex A.

2.2 Bidders are required to submit Financial Proposals in the format attached in
Annex B. It shall list all costs associated with the assignment, including:

CHOOSE AS APPROPRIATE:

(&) An all-inclusive rate per person/day (including honorarium and living expenses)
for each proposed team member to be assigned to the project in the field and a rate
for his/her work at the office, if any;

(b) An all inclusive amount for any travel related expenses (indicating the number of
trips required by each team member);

(c) Other costs, if any, indicating nature and breakdown;

2.3 All activities and items described in the Technical Proposal must be priced
separately. Activities and items described in the Technical Proposal but not priced,
shall be assumed to be included in the price of other activities.

2.4 Submission of the wrong format or any errors in calculation may result in the
proposal being deemed non-responsive.

3. MARKING AND RETURNING PROPOSALS

3.1 SEALED PROPOSALS must be dispatched to arrive at the PMPSU office not
later than the indicated closing time and date Proposals received in any manner
other than as outlined in clauses 3.3 to 3.5, will be invalidated..

3.2 Proposals shall be submitted in duplicate, in English, and shall be sealed in 1
outer and 2 inner envelope and all envelopes shall indicate the bidder's name and
address. The outer envelope shall be addressed as follows:

Attention:

Team Leader, PMPSU

State Planning Commission

C-Wing, First Floor

Vindhyanchal Bhawan , Bhopal 462 004




3.3 The first inner envelope shall be marked Technical Proposal and addressed
in the same manner as the outer envelope, and shall be in the prescribed format.

3.4 The 2nd inner envelope shall be marked Financial Proposal and addressed in
the same manner as the outer envelope, and shall be in the prescribed format.

3.5 Information, which the bidder considers to be proprietary, should be clearly
marked as such. All-information provided by the bidder will be treated as confidential
and used for internal purposes of PMPSU only.

4. TIME FOR RECEIVING PROPOSALS:

4.1 sealed proposals received prior to the stated closing time and date will only be
accepted and opened. the proposal received thereafter will be kept unopened. The
Nodal Officer or a designated officer of PMPSU will open technical proposals.

4.1 PMPSU will accept no responsibility for the premature opening of a proposal,
which is not properly addressed or identified.

4.2 Any modification in submitted proposals by fax will not be considered.

5. PUBLIC OPENING OF PROPOSALS

5.1 The envelopes of technical proposals will be opened by a team of designated
officers and the envelopes of financial proposals will be opened publicly. Bidders or

their authorized representatives may attend the public opening of the financial bids
at specified time, date and location.

6. REQUEST FOR INFORMATION

6.1 Any request for information regarding the specifications should be mailed to Mr.
Chitranjan Tyagi, Team Leader PMPSU at pmpsusmp@gmail.com

7. CORRECTIONS

7.1 Erasures or other corrections in the Proposal must be explained and the
signature of the Bidder shown alongside.

8. MODIFICATIONS AND WITHDRAWAL

8.1 All changes to a Proposal must be received prior to the closing time and date. It
must be clearly indicated that it is a modification and supersedes the earlier
proposal, or clearly state the changes in the original proposal.

8.2 Proposals may be withdrawn on written or faxed request received from Bidders
prior to the opening time and date. Negligence on the part of the Bidder confers no
right for the withdrawal of the Proposal after it has been opened.

9. VALIDITY OF PROPOSALS
9.1 Proposals should be valid for a period of not less than 90 days after RFP

opening, unless otherwise specified in the Specific Terms and Conditions. PMPSU
may also request the validity period to be extended.




10 QUALITY ASSURANCES

10.1 If the Bidder is quality certified (for example, ISO 9001/9002/BS), this should
be clearly indicated in the proposal and a copy of the certificate must be attached.

11.RIGHTS OF PMPSU

11.1 PMPSU reserves the right to invalidate any Proposal for reasons mentioned
above, and, unless otherwise specified by PMPSU or by the Bidder, to accept any
item in the proposal.

11.2 In case highest scoring agency fails to take up the contract, then PMPSU reserves
the right to offer the contract to the next highest scoring agency.

11.3 PMPSU reserves the right to invalidate any proposal received from a bidder,
who in the opinion of PMPSU, is not in a position to perform the contract.

11.4 One agency one study: Those agency which are already engaged within
PMPSU for ongoing study, will not be eligible for applying for second study. After the
submission of draft of final report of on going study agency will be eligible.

11.5 Pre bid meeting: Pre bid meeting will be organized by PMPSU. The scheduled
date for pre bid meeting is 05" October 2009 at 11:00 AM at PMPSU office.
During this meeting, the scope of assignment, responsibilities of either parties or
other details should be clearly explained to the prospective bidders so that there is
no ambiguity later on at the time of submission of technical/financial bids. Where as
changes are made in the ToR as a result of pre bid meeting or otherwise considered
necessary by the PMPSU, a formal Corrigendum to RFP will be issued, and posted
on website.

12. EVALUATION OF PROPOSALS

12.1 From the time the proposals are opened to the time the contract is awarded,
bidders shall not contact PMPSU on any matter and any attempt to influence
PMPSU in its evaluation of the proposals and award recommendation, may result in
rejection of the proposal.

12.2 Following closure of the RFP, a PMPSU evaluation team to assess their merits
will evaluate proposals. The evaluation will be restricted to the contents of the
proposals, bidder profile, relevant experience, client list, financial status and price
proposal.

123 A two-stage procedure will be followed in evaluating proposals, that is
evaluation of the Technical Proposal being completed prior to opening of the
Financial Proposal envelop. Evaluators of the Technical Proposals shall have no
access to the Financial Proposals until the technical evaluation is completed.

12.4 Tenders for this contract will be assessed in accordance with good commercial
practice and will involve both a technical and commercial evaluation. Technical
Proposals will be evaluated on the basis of their responsiveness to the Terms of
Reference, applying the evaluation criteria and the point system specified in the
following table :




MAX. MIN.

CATEGORY POINTS | POINTS

1. OVERALL RESPONSE
« Understanding of and responsiveness to the requirements of

PMPSU;

« Understanding of scope, objectives and completeness of (20) @)
response;

« Overall concord between requirements of PMPSU and the
proposal;

2. METHODOLOGY
« Quality of the proposed approach and methodology;
« Quality of proposed implementation plan (milestone wise), i.e.
how the bidder will undertake each task, and time-schedules
3. PROPOSED TEAM
. Team leader: Relevant experience, qualifications, & position
with firm; (30) (20)
. Team members - Relevant experience, skills & competencies
. Team organization and specific roles & responsibilities;

(15) (10)

4. ORGANISATIONAL CAPACITY
. Professional expertise, knowledge and experience with
L . . . . (20) (13)
similar projects, contracts, clients and consulting assignments
. Financial status of the organization
TOTAL MARKS FOR TECHNICAL COMPONENT 75 (50)
5.  FINANCIAL PROPOSAL - PRICE
e 25 marks are allocated to the lowest priced proposal. The
. ) . L 25 N/A
financial scores of the other proposals will be in inverse
proportion to the lowest price.
TOTAL MARKS 100

125 Technical Proposals receiving the minimum points or higher in each category
will be considered technically responsive. The Financial Proposal will be opened of
only those bidder(s) who are technically qualified. Proposals which are considered
non-responsive will not be given further consideration.

12.6 Tenders (Technical and Commercial) will be made available to the partner
government or organization that will benefit from the services when they are part of
the evaluation panel.

12.7 After the technical evaluation is completed, PMPSU shall inform those bidders
who secured the minimum qualifying technical mark, the date, time and location for
opening the Financial Proposals. Financial Proposals shall be opened publicly in the
presence of bidders' representatives who choose to attend.

12.8 The Financial Proposals shall be evaluated using combined quality cum cost
Based Selection, whereby the lowest evaluated Financial Proposal (Fm) will be
given the maximum financial score (Sf) of 25 points. The financial scores of the other
proposals will be in inverse proportion to the lowest price. Proposals will be ranked
according to their combined technical and financial scores using the weights given to
technical and financial. The bidder achieving the highest combined technical and
financial scores may be invited for negotiations.

129 The evaluation formula is outlined as follows:

Sf =100 x Fm/F, in which Sf is the financial score, Fm is the lowest price and F the
price of the proposal under consideration.




13. ERROR IN PROPOSAL

13.1 Bidders are expected to examine all instructions pertaining to the RFP. Failure
to comply the conditions may result in disqualification. In case of errors in the
extension price, unit price will also result in disqualification.

14. RFP TERMS AND CONDITIONS

141 This RFP and any responses there to, shall be the property of PMPSU. In
submitting a proposal, the bidder acknowledges that PMPSU reserves the right to:

Visit and inspect the bidder's premises;

Contact any/all referees provided;

Request additional supporting or supplementary information;

Arrange interviews with the proposed project team/consultants;

Reject any or all offers and discontinue this RFP process without
obligation or liability to any potential Vendor,

Reject any/all of the proposals submitted,;

Accept any proposals in whole or in part;

Negotiate with the most favourable bidder

Award a contract on the basis of initial offers received, without discussions
or requests for best and final offers, and

j-  Award contracts to more than 1 bidder, as PMPSU considers being in its
best interests.

Poo oW

14.2 Bidders shall bear all costs associated with the preparation and submission of
proposals, and PMPSU shall not be responsible for these costs, irrespective of
the outcome of the bidding process.
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GENERAL CONDITIONS OF CONTRACT

1. GENERAL PROVISIONS

1.1 Definitions: Unless the context otherwise requires, the following terms whenever
used in this Contract have the following meanings:

(@)

(b)

(€)

(d)

(e)

(f)

(@)
(h)
(i)
0

(k)

o

(m)

(n)

(0)

“Applicable Law” means the laws and any other instruments having the force
of law in India for the time being.

“Consultant” means any private or public entity that will provide the Services
to the “Employer” under the Contract.

“Contract” means the Contract signed by the Parties and all the attached
documents listed in its Clause 1 that is this General Conditions (GC), the
Special Conditions (SC), and the Appendices.

“Day” means calendar day.

“Effective Date” means the date on which this Contract comes into force and
effect pursuant to Clause GC 2.1.

“Foreign Currency” means any currency other than the currency of the
“Employer’s” country.

“GC” means these General Conditions of Contract.
“GoMP” means the Government of Madhya Pradesh
“Local Currency” means Indian Rupees.

“Member” means any of the entites that make up the joint
venture/consortium/ association; and “Members” means all these entities.

“Party” means the “Employer” or the Consultant, as the case may be, and
“Parties” means both of them.

“Personnel” means professionals and support staff provided by the
Consultants or by any Sub-Consultants and assigned to perform the Services
or any part thereof; “Foreign Personnel’” means such professionals and
support staff who at the time of being so provided had their domicile outside
the Government’'s country; “Local Personnel” means such professionals and
support staff who at the time of being so provided had their domicile inside
the Government's country; and “Key Personnel” means the Personnel
referred to in Clause GC 4.2(a).

“Reimbursable expenses” means all assignment-related costs [such as travel,
translation, report printing, secretarial expenses, subject to specified
maximum limits in the Contract].

“SC” means the Special Conditions of Contract by which the GC may be
amended or supplemented.

“Services” means the work to be performed by the Consultant pursuant to
this Contract, as described in Appendix A hereto.
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1.2

13

1.4

15

151

152

1.6

1.7

1.8

1.9

1.10

1.101

(p) “Sub-Consultants” means any person or entity to whom/which the Consultant
subcontracts any part of the Services.

(q) “Third Party” means any person or entity other than the “Employer”, or the
Consultant.
(9] “In writing” means communicated in written form with proof of receipt.

Relationship between the Parties

Nothing contained herein shall be construed as establishing a relationship of master
and servant or of principal and agent as between the “Employer” and the
"Consultant". The Consultant, subject to this Contract, has complete charge of
Personnel and Sub-Consultants, if any, performing the Services and shall be fully
responsible for the Services performed by them or on their behalf hereunder.

Law Governing Contract: This Contract, its meaning and interpretation, and the
relation between the Parties shall be governed by the applicable laws of India.

Headings: The headings shall not limit, alter or affect the meaning of this Contract.
Notices

Any notice, request or consent required or permitted to be given or made pursuant to
this Contract shall be in writing. Any such notice, request or consent shall be deemed
to have been given or made when delivered in person to an authorized
representative of the Party to whom the communication is addressed, or when sent
by registered post to such Party at the address specified in the SC.

A Party may change its address for notice hereunder by giving the other Party notice
in writing of such change to the address specified in the SC.

Location: The Services shall be performed at such locations as are specified in
Appendix A here to and, where the location of a particular task is not so specified, at
such locations, as the “Employer” may approve.

Authority of Lead Partner: In case the Consultant consists of a joint venture
/consortium/association of more than one entity, the Members hereby authorize the
entity specified (Lead Consultant) in the SC to act on their behalf in exercising all the
Consultant’'s rights and obligations towards the “Employer” under this Contract,
including without limitation the receiving of instructions and payments from the
“Employer”. However, each member or constituent of Consortium of Consultant shall
be jointly and severally liable for all obligations of the Consultant under the Contract.

Authorized Representatives: Any action required or permitted to be taken, and any
document required or permitted to be executed under this Contract by the “Employer”
or the Consultant may be taken or executed by the officials specified in the SC.

Taxes and Duties: The Consultant, Sub-Consultants and Personnel shall be liable to
pay such direct and indirect taxes, duties, fees and other impositions levied under the
applicable laws of India.

Fraud and Corruption

Definitions: It is the Employer's policy to require that Employers as well as
Consultants observe the highest standard of ethics during the execution of the

12




Contract. In pursuance of this policy, the Employer defines, for the purpose of this
provision, the terms set forth below as follows:

0] “Corrupt practice” means the offering, receiving, or soliciting, directly or
indirectly, of any thing of value to influence the action of a public official in the
selection process or in contract execution;

(i) “Fraudulent practice” means a misrepresentation or omission of facts in order
to influence a selection process or the execution of a contract;

(i) “Collusive practices” means a scheme or arrangement between two or more
consultants, with or without the knowledge of the Employer, designed to
establish prices at artificial, noncompetitive levels;

(iv) “Coercive practices” means harming or threatening to harm, directly or
indirectly, persons or their property to influence their participation in a
procurement process, or affect the execution of a contract;

1.10.2 Measures to be taken by the Employer

(a) The Employer may terminate the contract if it determines at any time that
representatives of the consultant were engaged in corrupt, fraudulent,
collusive or coercive practices during the selection process or the execution
of that contract, without the consultant having taken timely and appropriate
action satisfactory to the Employer to remedy the situation;

(b) The Employer may also sanction against the Consultant, including declaring
the Consultant ineligible, either indefinitely or for a stated period of time, to be
awarded a contract if it at any time determines that the Consultant has,
directly or through an agent, engaged in corrupt, fraudulent, collusive or
coercive practices in competing for, or in executing, a Employer-financed
contract;

1.10.3 Commissions and Fees

2.1

At the time of execution of this Contract, the Consultants shall disclose any
commissions or fees that may have been paid or are agreed to be paid to agents,
representatives, or commission agents with respect to the selection process or
execution of the contract. The information disclosed must include at least the name
and address of the agent, representative, or commission agent, the amount and
currency, and the purpose of the commission or fee.

COMMENCEMENT, COMPLETION, MODIFICATION AND TERMINATION OF
CONTRACT

Effectiveness of Contract: This Contract shall come into force and effect on the

date (the “Effective Date”) of the Employer's notice to the Consultant instructing the
Consultant to begin carrying out the Services. This notice shall confirm that the conditions
precedent and effectiveness conditions, if any, listed in the SC have been met. Signing and
returning the acknowledgment copy of a contract issued by employer or beginning work
under that contract shall constitute acceptance of a binding agreement between employer
and the Consultant.

2.2

Termination of Contract for Failure to Become Effective: If this Contract has not
become effective within such time period after the date of the Contract signed by the
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2.5

2.6
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2.7.2

Parties as specified in the SC, either Party may, by not less than twenty one (21)
days written notice to the other Party, declare this Contract to be null and void, and in
the event of such a declaration by either Party, neither Party shall have any claim
against the other Party with respect hereto.

Commencement of Services: The Consultant shall begin carrying out the Services
not later than the number of days after the Effective Date specified in the SC.

Expiration of Contract: Unless terminated earlier pursuant to Clause GC 2.9 hereof,
this Contract shall expire at the end of such time period after the Effective Date as
specified in the SC.

Entire Agreement: This Contract contains all covenants, stipulations and provisions
agreed by the Parties. No agent or representative of either Party has authority to
make, and the Parties shall not be bound by or be liable for, any other statement,
representation, promise or agreement not set forth herein.

Modifications or Variations: (a) Any modification or variation of the terms and
conditions of this Contract, including any modification or variation of the scope of the
Services, may only be made by written agreement between the Parties. Pursuant to
Clause GC 7.2 here of, however, each Party shall give due consideration to any
proposals for modification or variation made by the other Party.

(b) In cases of substantial modifications or variations, the prior written consent of the
Employer is required.

Force Majeure :

Definition (a) For the purposes of this Contract, “Force Majeure” means an event
which is beyond the reasonable control of a Party, is not foreseeable, is unavoidable
and not brought about by or at the instance of the Party claiming to be affected by
such events and which has caused the non-performance or delay in performance,
and which makes a Party’s performance of its obligations hereunder impossible or so
impractical as reasonably to be considered impossible in the circumstances, and
includes, but is not limited to, war, riots, civil disorder, earthquake, fire, explosion,
storm, flood or other extreme adverse weather conditions, strikes, lockouts or other
industrial action (except where such strikes, lockouts or other industrial action are
within the power of the Party invoking Force Majeure to prevent), confiscation or any
other action by Government agencies.

(b) Force Majeure shall not include (i) any event which is caused by the negligence
or intentional action of a Party or by or of such Party’s Sub-Consultants or agents or
employees, nor (i) any event which a diligent Party could reasonably have been
expected both to take into account at the time of the conclusion of this Contract, and
avoid or overcome in the carrying out of its obligations hereunder.

(c) Subject to clause 2.7.2, Force Majeure shall not include insufficiency of funds or
inability to make any payment required hereunder.

No Breach of Contract: The failure of a Party to fulfill any of its obligations
hereunder shall not be considered to be a breach of, or default under, this Contract
insofar as such inability arises from an event of Force Majeure, provided that the
Party affected by such an event has taken all reasonable precautions, due care and
reasonable alternative measures, all with the objective of carrying out the terms and
conditions of this Contract.
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Measures to be taken: (a) A Party affected by an event of Force Majeure shall
continue to perform its obligations under the Contract as far as is reasonably
practical, and shall take all reasonable measures to minimize the consequences of
any event of Force Majeure.

(b) A Party affected by an event of Force Majeure shall notify the other Party of such
event as soon as possible, and in any case not later than fourteen (14) days following
the occurrence of such event, providing evidence of the nature and cause of such
event, and shall similarly give written notice of the restoration of normal conditions as
soon as possible.

(c) Any period within which a Party shall, pursuant to this Contract, complete any
action or task, shall be extended for a period equal to the time during which such
Party was unable to perform such action as a result of Force Majeure.

(d) During the period of their inability to perform the Services as a result of an event
of Force Majeure, the Consultant, upon instructions by the “Employer”, shall either:

(i) Demobilize; or

(i) Continue with the Services to the extent possible, in which case the
Consultant shall continue to be paid proportionately and on pro-rata basis,
under the terms of this Contract.

(e) In the case of disagreement between the Parties as to the existence or extent of
Force Majeure, the matter shall be settled according to Clause GC 8.

Suspension: The “Employer” may, by written notice of suspension to the Consultant,
suspend all payments to the Consultant hereunder if the Consultant fails to perform
any of its obligations under this Contract, including the carrying out of the Services,
provided that such notice of suspension (i) shall specify the nature of the failure, and
(ii) shall allow the Consultant to remedy such failure, if capable of being remedied,
within a period not exceeding thirty (30) days after receipt by the Consultant of such
notice of suspension.

Termination

By the “Employer” The “Employer” may terminate this Contract in case of the
occurrence of any of the events specified in paragraphs (a) through (i) of this Clause
GC 2.9.1.

(a) If the Consultant fails to remedy a failure in the performance of its obligations
hereunder, as specified in a notice of suspension pursuant to Clause GC 2.8
hereinabove, within thirty (30) days of receipt of such notice of suspension or
within such further period as the “Employer” may have subsequently
approved in writing.

(b) If the Consultant becomes (or, if the Consultant consists of more than one
entity, if any of its Members becomes and which has substantial bearing on
providing Services under this contract) insolvent or go into liquidation or
receivership whether compulsory or voluntary.

(c) If the Consultant fails to comply with any final decision reached as a result of
arbitration proceedings pursuant to Clause GC 8 hereof.

(d) If the Consultant, in the judgment of the “Employer”, has engaged in corrupt
or fraudulent practices in competing for or in executing this Contract.
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(e) If the Consultant submits to the “Employer” a false statement which has a
material effect on the rights, obligations or interests of the “Employer”.

() If the Consultant places itself in position of conflict of interest or fails to
disclose promptly any conflict of interest to the Employer.

(9) If the consultant fails to provide the quality services as envisaged under this
Contract. The Project Management Committee (PMC) formulated to monitor
the progress of the assignment may make judgment regarding the poor
quality of services, the reasons for which shall be recorded in writing. The
PMC may decide to give one chance to the consultant to improve the quality
of the services.

(h) If, as the result of Force Majeure, the Consultant is unable to perform a
material portion of the Services for a period of not less than sixty (60) days.

® If the “Employer”, in its sole discretion and for any reason whatsoever,
decides to terminate this Contract.

In such an occurrence the “Employer” shall give a not less than thirty (30) days’
written notice of termination to the Consultants, and sixty (60) days’ in case of the
event referred to in (i).

By the Consultant: The Consultant may terminate this Contract, by not less than
thirty (30) days’ written notice to the “Employer”, in case of the occurrence of any of
the events specified in paragraphs (a) through (d) of this Clause GC 2.9.3.

(a) If the “Employer” fails to pay any money due to the Consultant pursuant to
this Contract and not subject to dispute pursuant to Clause GC 8 hereof
within forty-five (45) days after receiving written notice from the Consultant
that such payment is overdue.

(b) If, as the result of Force Majeure, the Consultant is unable to perform a
material portion of the Services for a period of not less than sixty (60) days.

(c) If the “Employer” fails to comply with any final decision reached as a result of
arbitration pursuant to Clause GC 8 hereof.

(d) If the “Employer” is in material breach of its obligations pursuant to this Contract
and has not remedied the same within forty-five (45) days (or such longer period
as the Consultant may have subsequently approved in writing) following the
receipt by the “Employer” of the Consultant’s notice specifying such breach.

Cessation of Rights and Obligations: Upon termination of this Contract pursuant to
Clauses GC 2.2 or GC 2.9 hereof, or upon expiration of this Contract pursuant to
Clause GC 2.4 hereof, all rights and obligations of the Parties hereunder shall cease,
except (i) such rights and obligations as may have accrued on the date of termination
or expiration, (ii) the obligation of confidentiality set forth in Clause GC 3.3 hereof, (iii)
the Consultant's obligation to permit inspection, copying and auditing of their
accounts and records set forth in Clause GC 3.6 hereof, and (iv) any right which a
Party may have under the Law.

Cessation of Services: Upon termination of this Contract by notice of either Party to
the other pursuant to Clauses GC 2.9.1 or GC 2.9.2 hereof, the Consultant shall,
immediately upon dispatch or receipt of such notice, take all necessary steps to bring
the Services to a close in a prompt and orderly manner and shall make every
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2.9.7

3.1

3.11

3.2

3.21

reasonable effort to keep expenditures for this purpose to a minimum. With respect to
documents prepared by the Consultant and equipment and materials furnished by
the “Employer”, the Consultant shall proceed as provided, respectively, by Clauses
GC 3.9 or GC 3.10 hereof.

Payment upon Termination: Upon termination of this Contract pursuant to Clauses
GC 2.9.1 or GC 2.9.2 hereof, the “Employer” shall make the following payments to
the Consultant:

€) If the Contract is terminated pursuant to Clause 2.9.1 (g), (h) or 2.9.2,
remuneration pursuant to Clause GC 6.3(h) (i) hereof for Services
satisfactorily performed prior to the effective date of termination, and
reimbursable expenditures pursuant to Clause GC 6.3(h)(ii) hereof for
expenditures actually and reasonably incurred prior to the effective date of
termination;

(b) If the agreement is terminated pursuant of Clause 2.9.1 (a) to (f), the
consultant shall not be entitled to receive any agreed payments upon
termination of the contract. However, the “Employer” may consider to make
payment for the part satisfactorily performed on the basis of Quantum Merit
as assessed by it, if such part is of economic utility to the Employer.
Applicable Under such circumstances, upon termination, the client may also
impose liquidated damages as per the provisions of Clause 9 of this
agreement. The consultant will be required to pay any such liquidated
damages to client within 30 days of termination date.

Disputes about Events of Termination: If either Party disputes whether an event
specified in paragraphs (a) through (g) of Clause GC 2.9.1 or in Clause GC 2.9.2
hereof has occurred, such Party may, within thirty (30) days after receipt of notice of
termination from the other Party, refer the matter to Clause GC 8 hereof, and this
Contract shall not be terminated on account of such event except in accordance with
the terms of any resulting arbitral award.

OBLIGATIONS OF THE CONSULTANT
General :

Standard of Performance: The Consultant shall perform the Services and carry out
their obligations hereunder with all due diligence, efficiency and economy, in
accordance with generally accepted professional standards and practices, and shall
observe sound management practices, and employ appropriate technology and safe
and effective equipment, machinery, materials and methods. The Consultant shall
always act, in respect of any matter relating to this Contract or to the Services, as
faithful adviser to the “Employer”, and shall at all times support and safeguard the
“Employer's legitimate interests in any dealings with Sub-Consultants or Third
Parties.

Conflict of Interests: The Consultant shall hold the “Employer's interests
paramount, without any consideration for future work, and strictly avoid conflict of
interest with other assignments or their own corporate interests. If during the period
of this contract, a conflict of interest arises for any reasons, the Consultant shall
promptly disclose the same to the Employer and seek its instructions.

Consultant not to benefit from Commissions, Discounts, etc.: (a)The payment of
the Consultant pursuant to Clause GC 6 hereof shall constitute the Consultant’s only
payment in connection with this Contract and, subject to Clause GC 3.2.2 hereof, the
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3.2.2

3.2.3

3.3

3.4

3.5

Consultant shall not accept for its own benefit any trade commission, discount or
similar payment in connection with activities pursuant to this Contract or in the
discharge of its obligations hereunder, and the Consultant shall use its best efforts to
ensure that any Sub-Consultants, as well as the Personnel and agents of either of
them, similarly shall not receive any such additional payment.

(b) Furthermore, if the Consultant, as part of the Services, has the responsibility of
advising the “Employer” on the procurement of goods, works or services, the
Consultant shall comply with the Employer’s applicable procurement guidelines, and
shall at all times exercise such responsibility in the best interest of the “Employer”.
Any discounts or commissions obtained by the Consultant in the exercise of such
procurement responsibility shall be for the account of the “Employer”.

c) Use of PMPSU Name - The Consultant shall not use the name of Poverty
Monitoring and Policy Support Unit Society or abbreviation of this name for any
purpose.

d) Officials not to Benefit - The Consultant warrants that no official of PMPSU has
received or will be offered by the Consultant any direct or indirect benefit arising from
this Contract or the award thereof. The Consultant agrees that breach of this
provision is a breach of an essential term of the Contract.

e) Prohibition on Advertising -The Consultant shall not advertise or otherwise make
public that the Vendor is furnishing goods or services to PMPSU without specific
permission-of PMPSU.

Consultant and Affiliates Not to Engage in Certain Activities: The Consultant
agrees that, during the term of this Contract and after its termination, the Consultant
and any entity affiliated with the Consultant, as well as any Sub-Consultants and any
entity affiliated with such Sub-Consultants, shall be disqualified from providing goods,
works or services (other than consulting services) resulting from or directly related to
the Consultant’s Services for the preparation or implementation of the project.

Prohibition of Conflicting Activities: The Consultant shall not engage, and shall
cause their Personnel as well as their Sub-Consultants and their Personnel not to
engage, either directly or indirectly, in any business or professional activities that
would conflict with the activities assigned to them under this Contract.

Confidentiality: Except with the prior written consent of the “Employer”, the
Consultant and the Personnel shall not at any time communicate to any person or
entity any confidential information acquired in the course of the Services, nor shall
the Consultant and its Personnel make public the recommendations formulated in the
course of, or as a result of, the Services.

Insurance to be Taken out by the Consultant: The Consultant (i) shall take out and
maintain, and shall cause any Sub-Consultants to take out and maintain insurance,
at their (or the Sub-Consultants’, as the case may be) own cost but on terms and
conditions approved by the “Employer”, insurance against the risks, and for the
coverage specified in the SC, and (i) at the “Employer's request, shall provide
evidence to the “Employer” showing that such insurance has been taken out and
maintained and that the current premiums therefore have been paid.

Accounting, Inspection and Auditing: The Consultant (i) shall keep accurate and
systematic accounts and records in respect of the Services hereunder, in accordance
with internationally accepted accounting principles and in such form and detail as will
clearly identify all relevant time changes and costs, and the bases thereof, and (ii)
shall periodically permit the “Employer” or its designated representative and/or the
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3.6

3.7

3.8

3.9

Employer, and up to five years from expiration or termination of this Contract, to
inspect the same and make copies thereof as well as to have them audited by
auditors appointed by the “Employer” or the Employer, if so required by the
“Employer” or the Employer as the case may be.

Consultant’s Actions Requiring “Employer's Prior Approval: The Consultant
shall obtain the “Employer's prior approval in writing before taking any of the following
actions:

(@) Any change or addition to in the team composition.

(b) Subcontracts: the Consultant may subcontract work relating to the Services to
an extent and with such experts and entities as may be approved in advance
by the “Employer”. Notwithstanding such approval, the Consultant shall
always retain full responsibility for the Services. In the event that any Sub-
Consultants are found by the “Employer” to be incompetent or incapable or
undesirable in discharging assigned duties, the “Employer” may request the
Consultant to provide a replacement, with qualifications and experience
acceptable to the “Employer”, or to resume the performance of the Services
itself.

Reporting Obligations: The Consultant shall submit to the “Employer” all the plans,
computer filled-in raw data (softcopy) and analyzed information (softcopy),
photographs, maps, drawings, specifications, designs, recommendations, estimates,
reports (hard and softcopy), all other documents/data compiled by or received by the
Consultant and software prepared by the Consultant for the “Employer” under this
Contract and shall also become and remain the property of the “Employer”, and the
Consultant shall, not later than upon termination or expiration of this Contract, deliver
all such documents to the “Employer”, together with a detailed inventory thereof.
These documents collected by the Consultant has to be submitted to the
“Employer”

PMPSU shall be entitled to all intellectual property and other proprietary rights
including but not limited to patents, copyrights and trademarks, with regard to
documents and other materials which bear a direct relation to or are prepared or
collected in consequence or in the course of the execution of this contract.

The Consultant may retain a copy of such documents, but shall not use anywhere,
without taking permission, in writing, from the Employer and the Employer reserves
right to grant or deny any such request. If license agreements are necessary or
appropriate between the Consultant and third parties for purposes of development of
any such computer programs, the Consultant shall obtain the “Employer's prior
written approval to such agreements, and the “Employer” shall be entitled at its
discretion to require recovering the expenses related to the development of the
program(s) concerned.

Equipment, Vehicles and Materials Furnished by the “Employer”. Equipment,
vehicles and materials made available to the Consultant by the “Employer”, or
purchased by the Consultant wholly or partly with funds provided by the “Employer”,
shall be the property of the “Employer” and shall be marked accordingly. Upon
termination or expiration of this Contract, the Consultant shall make available to the
“Employer” an inventory of such equipment, vehicles and materials and shall dispose
of such equipment and materials in accordance with the “Employer's instructions.
While in possession of such equipment, vehicles and materials, the Consultant,
unless otherwise instructed by the “Employer” in writing, shall insure them at the
expense of the “Employer” in an amount equal to their full replacement value.
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4.2

4.3

4.4

Equipment and Materials provided by the Consultants: Equipment or materials
brought into the Government's country by the Consultant and the Personnel and
used either for the Project or personal use shall remain the property of the Consultant
or the Personnel concerned, as applicable.

CONSULTANTS’ PERSONNEL AND SUB-CONSULTANTS

General: The Consultant shall employ and provide such qualified and experienced
Personnel and Sub-Consultants as are required to carry out the Services.

Description of Personnel: (a) the title, agreed job description, minimum qualification
and estimated period of engagement in the carrying out of the Services of each of the
Consultant’'s Key Personnel are as per the consultant’s proposal and are described in
Appendix C. If any of the Key Personnel has already been approved by the
“Employer”, his/her name is listed as well.

(b) If required to comply with the provisions of Clause GC 3.1.1 hereof, adjustments
with respect to the estimated periods of engagement of Key Personnel set forth may
be made by the Consultant by written notice to the “Employer”, provided (i) that such
adjustments shall not alter the originally estimated period of engagement of any
individual by more than 10% or one week, whichever is larger, and (ii) that the
aggregate of such adjustments shall not cause payments under this Contract to
exceed the ceilings set forth in Clause GC 6.1(b) of this Contract. Any other such
adjustments shall only be made with the “Employer's written approval.

(c) If additional work is required beyond the scope of the Services specified in
Appendix A, the estimated periods of engagement of Key Personnel set may be
increased by agreement in writing between the “Employer” and the Consultant. In
case where payments under this Contract exceed the ceilings set forth in Clause GC
6.1(b) of this Contract, this will be explicitly mentioned in the agreement.

Approval of Personnel: The Key Personnel and Sub-Consultants listed by title as
well as by name in Appendix C are hereby approved by the “Employer